ATTACHMENT 9

CITY OF SAN DIEGO
RESOLUTION NO.
COASTAL DEVELOPMENT PERMIT NO. 410971
SITE DEVELOPMENT PERMIT NO. 410975
La Jolla Children’s Pool Rope Barrier

WHEREAS, the City of San Diego Park and Recreation Department, Owner/Permittee, applied to the
City of San Diego for a permit to erect a temporary rope barrier (including support posts and
foundations), during seal pupping season, December 15", 2006 through May 15", 2007 and

WHEREAS, the project is located at the La Jolla Children’s Pool, west of Coast Boulevard, near Jenner
Street, La Jolla, within the Coastal Overlay Zone (Coastal Commission Appeal Jurisdiction) and the La
Jolla Community Planning Area; and

WHEREAS, the project is a follow-up to an emergency coastal development permit and emergency
authorization to impact environmentally sensitive lands, issued on December 15, 2006, (as described in
and by reference to the approved Exhibits "A" and corresponding conditions of approval for the
associated Coastal Development Permit No. 410971 and Site Development Permit No. 410975); NOW,
THEREFORE,

BE IT RESOLVED, by the City of San Diego as follows:

That the City of San Diego adopts the following written Findings, dated January 24, 2007.

FINDINGS:

Findings for Coastal Development Permit - Section 126.0708

1. The proposed coastal development will not encroach upon any existing
physical access way that is legally used by the public or any proposed public accessway
identified in a Local Coastal Program land use plan; and the proposed coastal development
will enhance and protect public views to and along the ocean and other scenic coastal areas
as specified in the Local Coastal Program land use plan; and

The project is located on the sand of the La Jolla Children’s Pool west of Coast Boulevard, near Jenner
Street, in La Jolla. On December 15", 2006 the City Attorney’s Office opined in a Memorandum of Law
(Attachment 4) that an emergency existed at the La Jolla Children’s Pool and that the emergency
necessitated the installation of a rope barrier. The project includes the rope barrier supported by poles,
with pole foundations buried in the sand, above the Mean High Tide Line. A rope barrier was erected,
and stretches from near the concrete access stairs on the east side of the beach to the sea wall on the west
side, as shown on Exhibit “A.”

The area above the Children’s Pool is identified as a Viewshed area in the La Jolla Community Plan and

Local Coastal Program Land Use Plan. The proposed rope was placed at a height not exceeding four feet

and not exceeding one half-inch in diameter. Given this height and diameter, the rope does not block any

public views as identified in the La Jolla Community Plan and Local Coastal Program Land Use Plan.

While the proposed rope barrier provides a buffer between humans and seals during the annual pupping
Page 1 of 6


John Leek
Highlight

John Leek
Highlight


ATTACHMENT 9

season, the beach remains open for public use and swimming is allowed. Swimming may not be
recommended due to bacteria levels possibly exceeding health standards, but the rope is not intended to
prevent access to the sand beach or the ocean. In addition, existing vertical access (concrete stairs)
remain unchanged by the project. Given that the sand beach and ocean remain open to the public while
the rope is in place and that the rope’s location and type of rope used does not block any identified public
views at the Children’s Pool, the proposed coastal development does not encroach upon any existing
physical access way that is legally used by the public or any proposed public accessway identified in a
Local Coastal Program land use plan, and the coastal development will enhance and protect public views
to and along the ocean and other scenic coastal areas as specified in the Local Coastal Program land use
plan.

2. The proposed coastal development will not adversely affect environmentally
sensitive lands; and

The adjacent Coastal Beach and Coastal Bluff are the environmentally sensitive resources potentially
affected by the project. The installation of the rope included hand digging small holes (less than 18
inches deep) in the sand, above the Mean High Tide Line, placing the foundation portion of the rope
supports in the holes and covering the foundations with sand. The rope does not touch the adjacent
Coastal Bluff. Proposed permit conditions require that any debris caused by construction, must be
removed from the site and disposed of appropriately. Permit conditions also require that all materials
shall be maintained and managed so as to prevent them from entering sensitive areas, including the
adjacent coastal waters. Placement is required to be maintained in location identified on Exhibit "A,"
during the identified time period. In addition, environmental review was performed and an exemption
was prepared for the project per Section 15269, Emergency Projects (Attachment 13). As the project
involved digging relatively shallow holes in the beach sand above the Mean High Tide Line, permit
conditions prohibit any debris or construction materials from entering the ocean, and permit conditions
also prohibit the project affecting the adjacent Coastal Bluff, the proposed coastal development is in
conformity with the certified Local Coastal Program land use plan and complies with all regulations of
the certified Implementation Program.

3. The proposed coastal development is in conformity with the certified Local
Coastal Program land use plan and complies with all regulations of the certified
Implementation Program; and

The project includes the rope barrier supported by poles, with the pole foundations buried in the sand
above the Mean High Tide Line. The rope barrier stretches from near the concrete access stairs on the
east side of the beach to the sea wall on the west side, as shown on Exhibit “A.”

The area above the Children’s Pool is identified as a Viewshed area in the La Jolla Community Plan and
Local Coastal Program Land Use Plan. The rope is placed at a height not exceeding four feet, and not
exceeding one half-inch in diameter. Given this height and diameter, the rope does not block any public
views as identified in the La Jolla Community Plan and Local Coastal Program Land Use Plan. While
the rope barrier provides a buffer between humans and seals during the annual pupping season, the beach
remains open for public use and swimming is allowed. Swimming may not be recommended due to
bacteria levels possibly exceeding health standards, but the rope is not intended to prevent access to the
sand beach or the ocean. In addition, existing vertical access (concrete stairs) remains unchanged by the
project. Given that the sand beach and ocean remain open to the public while the rope is in place, and
that the rope’s location and type of rope used does not block any identified public views at the Children’s
Page 2 of 6


John Leek
Highlight

John Leek
Highlight

John Leek
Highlight

John Leek
Highlight

John Leek
Highlight

John Leek
Highlight

John Leek
Highlight


ATTACHMENT 9

Pool, the proposed coastal development is in conformity with the certified Local Coastal Program land
use plan and complies with all regulations of the certified Implementation Program.

4, For every Coastal Development Permit issued for any coastal development
between the nearest public road and the sea or the shoreline of any body of water located
within the Coastal Overlay Zone the coastal development is in conformity with the public
access and public recreation policies of Chapter 3 of the California Coastal Act.

Section 30211 of the California Coastal Act requires that no development interfere with the public’s right
of access to the sea, the use of dry sand and the use of rock coastal beaches up to the first line of
terrestrial vegetation. The purpose and intent of Section 30211 is ensure that the public can access the sea
and its associated rock coastal beaches. The purpose and intent of the rope barrier is to create a buffer
between the public utilizing the sand beach and accessing the sea at the Children’s Pool, and the seals, as
they are hauled out on the sand during the current seal pupping season. The rope is not intended to keep
the public from reaching either the beach or the sea at the Children’s Pool. The public is able to enter the
sea at the Children’s Pool while the rope is in place. In addition, signage that is posted at the Children’s
Pool indicates that the beach is open to the public. Therefore, the rope would not interfere with the
public’s right of access to the sea, the use of dry sand and the use of rock coastal beaches up to the first
line of terrestrial vegetation as described in Section 30211.

Section 30220 of the California Coastal Act requires that coastal areas suited for water-oriented
recreational activities that cannot be provided at inland water areas, be protected for such uses. The rope
barrier does not prevent the use of the Children’s Pool for recreational activities. The rope is not
intended to keep the public from reaching either the beach or the sea at the Children’s Pool. The public is
able to enter the sea at the Children’s Pool, while the rope is in place. In addition, signage that is posted
at the Children’s Pool indicates that the beach is open for public use.

As the project would not block public access and the beach and ocean would remain open for public
recreation, the project is in conformity with the public access and public recreation policies of Chapter 3
of the California Coastal Act.

Site Development Permit - Section 126.0504

A Findings for all Site Development Permits
1. The proposed development will not adversely affect the applicable land use plan;

One of the goals of the Community Facilities, Parks, and Services Element of the LICP (p. 113) is to,
"Ensure that all new and existing public facilities are designed and developed in a manner that will not
contribute any adverse impacts to the environmentally sensitive areas of La Jolla.” The Children’s Pool is
located in an area designated as Environmentally Sensitive Lands containing Coastal Beaches and
Coastal Bluffs. The rope installation has no significant affect on either of these resources. The rope
installation included hand digging holes in the sand (not exceeding 18 inches), placing the foundation
portion of the rope supports in the holes and covering the foundations up with sand. Proposed permit
conditions require that any debris caused by construction, must be removed from the site and disposed of
appropriately, and would also require that all materials shall be maintained and managed so as to prevent
them from entering sensitive areas, including the coastal waters. Placement is required to be maintained
in location identified on Exhibit "A," during the identified time period. The La Jolla Community Plan
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ATTACHMENT 9

also calls for the protection of public views. The rope is placed at a height not exceeding four feet and
does not exceed one half-inch in diameter. Given this height and diameter, the rope does not block any
public views. As the project does not have any adverse impacts on the Coastal Beach or the Coastal
Bluffs, and the project does not negatively affect any public views, the development does not adversely
affect the applicable land use plan.

2. The proposed development will not be detrimental to the public health, safety, and welfare;
and

The primary objective of the rope installation is to serve as a buffer between humans and seals during the
current pupping season. Lifeguards advise beachgoers to avoid unattended seal pups, as a pup’s mother
may be foraging and conflicts could arise upon a mother’s return. Users are also advised not to place
themselves between a seal mother and her pup. While the beach is open to public use, and beachgoers
may pass the rope to enter the beach, the rope’s presence serves as a caution, and allows users to read
signage warning them that it is unlawful to harass the seals, and that the water may cause illness due to
bacteria levels that may exceed health standards. The signs also inform users that swimming is allowed,
but is not recommended, and that the beach is open for public use. As the project is intended to create a
safety buffer between humans and seals, and information is provided to the beach-going public regarding
potential health hazards, the project is not detrimental to the public health, safety, and welfare.

3. The proposed development will comply with the applicable regulations of the Land
Development Code.

Land Development Code regulations require that the construction of a project potentially affecting an
environmentally sensitive resource, result in minimum disturbance to that resource. The rope installation
included digging shallow (not exceeding 18 inches) holes for each post footing and covering them with
the sand. Standard, cord (not exceeding one half-inch) was then strung between the posts. Informational
signage mounted to the posts provides the public with safety information. In addition, the height of the
rope does not exceed four feet, no public views are obstructed, and the project is temporary and
removable. As a result, the rope barrier does not disturb the Coastal Beaches or Coastal Bluffs. In
addition, environmental review was performed and an exemption was prepared for the project per Section
15269, Emergency Projects (Attachment 13). As such, the proposed development would not create a
disturbance of the environmentally sensitive lands, and, therefore, complies with the Land Development
Code.

B. Supplemental Findings--Environmentally Sensitive Lands

1. The site is physically suitable for the design and siting of the proposed development and the
development will result in minimum disturbance to environmentally sensitive lands;

The project site is the sand at the Children’s Pool beach. There is ample sand at the beach to allow the
rope support posts to be placed in hand dug holes in the sand, and to cover the post foundations with the
sand. Standard, half-inch cord is strung between the posts. Informational signage is mounted to the posts
to provide the public with safety information. The installation of the rope barrier at the La Jolla
Children’s Pool was considered to be the minimum necessary to avert the emergency. The height of the
rope does not exceed four feet, and no public views are obstructed. Hand dug holes do not exceed 18
inches, minimizing any effect on the Coastal Beach Resource. The rope barrier does not disturb the
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ATTACHMENT 9

Coastal Beach or Coastal Bluff resources and is temporary and removable. As the site readily
accommaodates the installation of the rope barrier project with a temporary and minimal change to the
Children’s Pool beach, and neither the Coastal Beach nor the Coastal Bluff are negatively affected by the
project, the site is physically suitable for the design and siting of the proposed development and the
development results in a minimum disturbance to environmentally sensitive lands.

2. The proposed development will minimize the alteration of natural land forms and will not
result in undue risk from geologic and erosional forces, flood hazards, or fire hazards;

The rope installation includes digging shallow holes for each post footing and covering them with the
sand. The rope is placed above the Mean High Tide Line and, as such, does not create erosional
conditions. No geologic forces are expected to be factors with this type of development, and because no
structures are included in the project, no flood or fire hazards are anticipated. Therefore, the
development minimizes the alteration of natural landforms and does not result in undue risk from
geologic and erosional forces, flood hazards, or fire hazards.

3. The proposed development will be sited and designed to prevent adverse impacts on any
adjacent environmentally sensitive lands;

The installation of the rope includes digging small holes in the sand, placing the foundation portion of the
rope supports in the holes and covering the foundations up with sand. The rope is installed in dry sand
above the Mean High Tide Line, ensuring the project can be installed and removed with minimal affect
on the Coastal Beach and Coastal Bluff. In addition, proposed permit conditions require that any debris
caused by construction to be removed from the site and disposed of appropriately. Permit conditions also
require that all materials shall be maintained and managed so as to prevent them from entering sensitive
areas, including the coastal waters. Placement is required to be maintained in location identified on
Exhibit "A," during the identified time period. . In addition, environmental review was performed and
an exemption was prepared for the project per Section 15269, Emergency Projects (Attachment 13).
Therefore, the proposed development would be sited and designed to prevent adverse impacts on any
adjacent environmentally sensitive lands.

4. The proposed development will be consistent with the City of San Diego’s Multiple Species
Conservation Program (MSCP) Subarea Plan;

The project is not located in or near the Multiple Species Conservation Program (MSCP) Subarea.
Therefore, the proposed development is consistent with the City of San Diego’s Multiple Species
Conservation Program (MSCP) Subarea Plan

5. The proposed development will not contribute to the erosion of public beaches or adversely
impact local shoreline sand supply; and

The rope barrier pole foundations are placed in dry sand above the Mean High Tide Line. As such, the
project does not create erosional conditions. Sand removed to hand dig the holes for pole installation,
was used to cover the foundations, and therefore, sand was not removed from the Children’s Pool Beach
as a result of the project. Therefore, the development does not contribute to the erosion of public beaches
or adversely impact local shoreline sand supply
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6. The nature and extent of mitigation required as a condition of the permit is reasonably
related to, and calculated to alleviate, negative impacts created by the proposed
development.

No mitigation is required of this project. The project is temporary in nature and is removable. Therefore,
the nature and extent of mitigation required as a condition of the permit is reasonably related to, and
calculated to alleviate, negative impacts created by the proposed development.

BE IT FURTHER RESOLVED that, based on the findings hereinbefore adopted by the Hearing
Officer, Coastal Development Permit No. 410971 and Site Development Permit No. 410975 are hereby
GRANTED by hearing Officer to the referenced Owner/Permittee, in the form, exhibits, terms and
conditions as set forth in Coastal Development Permit No. 410971 and Site Development Permit No.
410975 a copy of which is attached hereto and made a part hereof.

Morris E. Dye

Development Project Manager
Development Services
Adopted on: January 24, 2007
Job Order No. 4900

cc: Legislative Recorder, Planning Department
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